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To the Kings moſt excllene My jefty.”"."" 
ne gracions Soveraigne, Reon th bog 


64S Hereas we your Mz Ni NET | 
NE jeRs,the Com Mafia noſis Ty | 
ment, have reccived firſt by. meſſage, and 
fince by ſpeech from your. Majeſty a com> 

| : : aa of Tring » from: debating. in 
Parkidment' our Majefties right of impoſing upon r 
ſubje&s (Rue pee _ ag, ang tle 
Realie: yet allowing us toexamine the greivance of theb 
impoſtions in regard of quantity, time, and other Cireum- 
Rances of &@ oporrzon: thereto incident + We-your faid 
humble Subjects noching doubti bur that. your Majeſty 
had no intent. by ch; hat — i cringe; .the,ancient 
and fundamentalhright of the Liberty 1 bee my in 
point of, exaQt difcufling "of all matters concertiing them, 
and their poſſeſsions, goods; and rights whatſoever , " which 

yet we cannot but conceiye to be done in effe& by this com= 

B mand, 
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which freedome of d once fore=cloſed, the 
efſence of the liberty of Parliament. is withall difſol- 
ved, .. | 4 | INE | | 

And whereas in'this caſe the ſubjets gd ge ohe 
:de,and your Majeſtics prerogative ont the other, cannot 
poſthly Ree Gree in qebare of ekher 3 Wee alledge 
that'!y6\ur  Majeſties Prerogatiyes of thar' Linde” c6n- 
cerning'idiretly "the+ ſubjects right and intereſt, are 
_ handled and diſcuſſed 'in' all Counts: at Weſt- 
minke 
fic occafions, both. in this and all other former Parlia- 
liaments, without reſtraint; which being forbidden, it is im- 
poſſiblefor the ſubjeR,cither to kpoxv, of to-maintaIne his 
right and propriety tohisowne lands and goods,though ne- 
yer ſojuſt and manifeſt, <Livodt neu nts 

Te may further pleaſe your moſt excellenx: Majeſty to 
underftand; that wee have no nb Fn ; but 2 
defire to infotme our felves of your Highng © Provoga- 
eive in that point, which ( if ever ) is now'melt nece(- 
firieto beknowne ; and though it were to ne other pur- 
poſe, yet to ſatisfic the generalitie of / ur Majeſties Subs 
xas', who wg themfelyes much grieved by theſe 
new impoſitions , doe languifh in tuch ſortow and dif+ 
comfort, ” _ 8 | -) bei ” | 

Theſe reafons { Dread Soveraigne ) being the proper 
reaſons of Parliament, doe vlend for che Shale” of 
this our ancient —_—_ Libertie. Howbeit ſeeing it 
hath pleaſed b ore ajeftie ro infiſt upon! that judge- 
ment 11 the Exchequer, as being direQtion ſufficient for 
us without further examigation : Upon great defize of 
leaving your Majefty unfatisfied in no one point of our in- 
refits 
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| ty and" » 
your ſubjedts'|\righe of ' proprietie ; 5: and * 
tadde: MM. oy tot yore {PD mabanat 110 05 garb 10% 
Then for the judgemenr ic falfe;” being the firſt Land 
laft that ever was giyen in that kind ( for ought appear- 
ing uncous, ) and Tang onely in one Caſe, and againſt 
one man , it can binde in law no other, but that perſon; 
and is alſo reyerfible by Writ ' of errour gratited hereto- 
fore by aR of Parliament. And neither be norany other 
ſubje& is debarred by it, from trying his righe-in theſame . 
or like caſe, in any of your Majeſties Courts of Record at 
Weltminfter. 
Laftly,we nothing doubt,but ourintended' proceeding in 
a full examination of the right , nature, and meaſure 
of theſe new impoſitions (if this reſtraint had not come 
betwcene )) ſhould bave been ſo orderly and ſo mode- 
rately carried and employed to the manifold neceſſities 
of theſe times, and given your Majefty fo true a view 
of the tate and right of your ſubjets , that it would 
have been much to your Majeſties content and ſatisfaRi- 
on, ( which wee moft defire, ) and removed all cauſes 
of feares and jealoufies from the loyall hearts of your 
Subjets, which is ( as it ought to bee ) our carcfull 
endeayour ; whereas contrariwiſe in that other way di- 
refed by your Majeſtic , wee cannot ſafely. proceede 
without concluding for eyer the right of the ſubjeR, 
_—_ without due examination thereof wee may net 
oe. 
Wee therefore your loyall and dutifull Commons, not 
ſwarying from the approved ſteps of our Anceſtours, moſt 
B 2 - humbly 
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long and happy reigns) over us. 
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' The queſtjon is, whether the King, without aſſent of 

1, P87 Hameant , may. ſet impoſtions upon the 
. wares, and goods of merchants exported, and 
 #mported, cut,of, and-into, this Realme,... 


8 Hree things Rave been dcbated> in- this Parlia- 

IRS ment,/|\that have much concerned the right-of 

eur: whole Nation, of which every one of them 
K hath. excceded rhe other by a gradation-in 

: Wa he- and moment. rjii NOREEN Ns 
-.-Fhefirſt, was the changeiof eur'name;, which: was'« 

- . point of honour, wherein we ſhewed our: ſelves not willing 

. foleave that name,:by.:which our anceſtors made our Na- The nome 

tion famous: yet have weloſbir;faving onely ini thoſe caſes 97 B1rraine 


where our ancient and faithfull protetor,the Common Law La - ht 
doth-teteine its ef cm | 13-05 wer wioreesg iiige | 105 1% 156 i g2ll pro- 


-; The ſecond was theunion;z queſtion of greater moment, cecdings. 

for'thatconcerned the freehold of our-whole Nation, not io 

ſo high a point as having,or not having;bur in point of Divi- 

fion &participation;that is, whetherwe ſhould enjoy the! be- 

nefits, and libertics of the kingdomeour ſelyes:onely ds we 

and our anceftors have done, or admit: our; neighbourNa+- 

tion to have.cquall right in them, 'and ſo. make:our owne 

part the lefſe, by how muchthe greater number ſhould be a- 

mong whom the Divifion was to be made. This was, ad- Coke /i.z; 

judged againſt us:both Legally and ſolemnly, and: therefore C:lvms 

m that. we reſt, hoping of that: effe&t- of this judgement ©*'e: 

which-we read of inthe Poets: Virgil 

Tros Tyrinſque mihi nullo diſcrimine habetur. A 

The third is thequeſtion now in hand, whieh exceedeth _ fb 

the other two in importance and A Dn" te 

| B. 3 | e. 
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that which is ours without ape 9m we-are bur -re- 
nazus at bis will of that which we baye. If icbe inthe King 
and Parliament : Then have we propertie,and aretenants at. 
our owne will: forthat which is- done in Parliament is done 
by all our wills and confers.” And thisis the'very Rate of 
the queſtion which is propoſed, that is, whether the King 
may impoſe without conſent of Parliament. 

inipaſitions are of two natures, Forreize and Irteffene, ' 

Inreftine be thoſe,which are raiſed within our land'in the 
commerce and dealing that is at-home within our ſelves, 
and may aſwell for that reaſon be ſo called, as for tharweſ 
cuntur inteſtinis Reipublice, They are fed ,- and nourifhed 
with the conſuming and waſting of the intralls of the Com- 
mon wealth. —_—_ thele I neede not to. ſpeake:; for the 
Kings learned Counſelthave with great honeur and con- 
ſcience in full Councell acknowledged them to be agaiuſt 
the law. N 

Therefore I will apply my ſelfe to ſpeake of impoſitions 
forreine, being the finglequeſtion.now in hand,'and main- 
cained on the Kings behalfe with great art and' elo- 
qUENCEs | wn. 

The inconvenience of theſe impoſitions to theCommone 
wealth, that is, how hurefull they are to the Merchants, in 
impoveriſhing them in their eſtates;to the King in the in- 
creafing of his revenues by decay of traffique , and to the 
whole __ in making all commodities exceſſive deare, 
is confeſſed by all; andtherefore need no debate. The poinr 
of right is now only in queſtion, and of that I will ſ:eak 
with conſcience ——— defirous that thetruth 
may be knowne, and right bedone, than that the opinion 
of my ſclfe, or any other may prevaile. 

The occaſion of this queſtion was given by the book of 
ratos lately fet out, affrented with the copy of Letters Pa- 
tents, dated Jaly 28. 6. Jac. In which book, befidesthe 

| rates, 


Tn, > 


ſetting - 


arliament, 


whole Common» wealth ; that neither 7 
nor the rivers rutinetheir courſes, mntiH irwas taken off by 
the publick- judgement of the, whole State, Tt £16; 
concerned me;. and other menhers. of that Councell, thats * 
were no leſſe truſted for our coutnreys, than thoſe informer; | 
tines, and/havetheir ations to guide and direct us, to have 
the ſame care they had in preſerving the right, and liberties 
of the people, having now more caulethen they. had, for 
that the impoſitions; now ſer. on without afſcarof Partia- 
ment, afc net upon obe Or two. fpeciath kindes' of- gaods, 
but almoſt indefinite upon all, and dee extend to the num- 
ber of many hundreds, asappcateth: by that printed book of 
rates, andarefet mchargeupon the whole kingdome,as-an- 
inhevicanceto:continue to the King,bis heires; and. ſucce(- 
fours for ever ; which limitation of eftate in mexzer. of, inv 
pofitions was never heard of , not read: of before: as I cone 
ceive. » hve in 
The inducements exprefſed inthefe Lettors: Patents. are 
much upon-poinr of State, and with: xcference to therights 
and praQtiſc of forraine princes; For-thisI will nactake up- 
on me to enter into the conſideration of ſuch great. miſte- 
ries of policic, and governement. but will only put you in 
mindeof that Iobſerve out of Tit, Livins the Romane Hi Tit.Liu,'s 
foriographer; Onanem divini, humanique moris ries 
olemns,.: 


C ted. 5 - — X +..5 . a 6 
AE nid or aided 7 7 OP goes 
Meena dd EE 0 Cron Bg oy” ; 


£059 
THC Soi; 5, 
.: 


4 £- 3. 
- 5 ; » +&A Dy Rs ee; 
* KY y VS SE PS "FIG - £ _» 
4 ; : f < p Ay 3-1 {3-4 


. | Fes ; 4 4 7 Þ ' : & . 
7% : & LEE AM | n 
abolemmit; cur novd: peregrinaque pariv, &. 
rand) 30-15 robot digs tio j6 
- e ! - . % y a 


&6 he. 
- 
o p 


Toby F 7 wa £ < mY 
; dot a ® ; 
: _- 


_ by . — 
9,20 1909194 [ins fafonn 


theſe new impoſitions.contained/in that|booke of rates ſhal- 
be fer ever hereafter payd unto him, his heires,and ſucceſſors, 
upon paine of his diſpleaſure : Herevpon the Go ariſcth 


whether by this Edit and Ordinance ſo made by the King 
himſelfe,by his Letters Patents of: his owne will and power - 
abſolute, without afſentof Parliament, he befolawfully in- 
tituled to thar hedoth irnpoſe, as that thereby he doth alcer 
* theproperty ofhis ſubjects goods , and is enabled to reco- 
ver theſe impolitions by courſe of Law. 
I think he cannot ; andI ground my opinion upon theſe 
fourereaſons. | 
1 Ic is againſt the naturall frame and conſtitution of the 
. policie of this kingdome , which is jus publicum regns, and 
{o ſubyerteth the fundamentall Law of theRealme, and. in- 
duceth a new forme of ſtate and goverment. 
2 Itis againſt the municipsl|Law ofthe Land, whichis 
Jas priuatum,the Law of property and of privateright, 


2 Itis againſt Divers ſtatutes made to reſtraine our King 


in this point. _ ; 
4 Itis againſt the practice and ation of our Common 
wealth, contra morem majorum;and this is the modeſteft rule 
to limit both Kings Prerogatives,and ſubieRts liberties, 
Uponthefirſt,and foutth ofthele foure principall grounds 
I will more infiſt then upon the ſecond and third , both for 
that 1n their owne nature they are a more proper marter for 
a Councellof State, tothe judgement of which T apply my 
diſcourſe ( and they have not beene enforced by others: ) 


As alfo for that the other two (as more fit for a barre, and 
the 
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tis Coat ofentaryjſic hav - 
the Law beeng'a heady thelk leatned men exquiſcel . 


dif 
ack bird it wit Lode for ry cakes and groand 
of State, that in every (aur 7 Waterco 
there be ſome rights of __ | 
 Soveraigh 


lar comnumen tighrdoe 

— « « wy hap uhleſſe Cuſtome;or pron 
dinance of that State doe — nil them : which 
_ a-power that 'can 

father pomeranderanor exqnorbe "gs apr" but 4 

po Eeilloebe denied) 7th che pow ef:impoſ 

ſogreat arruſtin it, by reaſonof the ef eh a may _— 
ro Lal er ary b pr er of ir; thatir wr 
beeneran cated rights of Soveraigne powers». 

' Then is there no fircher queſtion wc burto- ex= 
amine, where the Soveraig er i5 in” this Kingdome ; ; 
for there is the rightof i oa? 

The Soyeraigne power is agreed to be in the King : but . 
inthe King is a twofold power; the one in Parliament, as 
he is affiſted wich theconſenrof rhe whole Stare z the other 
our of Parliament, as he is ſole, and fingular guided merely 
by his owne will.) And if ef theſetwo powers in the King 
ene is greater than the other, and can dire and controule 
the other z that is, Suprema Poteſt es, the Me 16. 5 Power, 
and the other is\ſubordinata. ' 

Tt willchen be eafily proved, that the power of che King 
in Parliament is greater than his power out of Parliament, 
and doth ruleand controule it ; for ifthe King make a grant 
by his Letters Patemts'our of Parliament, it binderh him 
and his ſuccefſours; ke-cannorreyoke it pnorany ofhis fuc- 
ceffours ; But by hispower 'in Parliamen he may defeate 
and ayoydit; and therefore thatiis the greater power, /: 

Ifa judgement be given in the Kings Bench, by the King 
. himfelfe( as may be, ard by the Law is incended ) a writ - 
of Errour,to reverſe thisjudgementzmay be-ſued before the 
King in > Parliaruent, which -writ -mufibe granted byahe 
& C Chancellor, 


| _.- Lib.'ntrac. Behich, Quiatnrecordo & proceſſn; ac etianin reddivane ju- 


Chancellor, upon billndorſed by" 


7 He7.29.6 book is 1 £ 97«1 9. 64:And the: 


meof. che writ of Error 
1s, that it being direRted to the Chiefe Juſtice of the Kings 


f0l.302.c.1. dbicis dogwele gue fare in Curiz noſtri corem wobis,. Error in- 


fucrit fagrendury. So you ſerthe Appcalc'is from the King 


air ,quod Retoridum & procefſmms loguele illine run onmubas ea 
entibur, te praſens Parkementom n/irowm fub frgills 2no 
de Conſolio & adviſamento Dominorum ſpiritualin FT tc miara« 
linm,ac Commuritatis in P arliamenta najtropreaite exsffentis, _ 
witerins pro errore ills corrigends. frers farianmus guod de jure 
E fecundun legem & conſwetudinen Rogri neftri «Ang lis 


ont ef the Parliamenc, rotheKing an Parliament; the writ 
is;ia his-nzme; the reQifying and -correRing the crrouns 


The book 15 by him, but with the: of the Lords, and Commons, 
3s nor ſo, Than whic'1there can be no tronger evidence ro-prove,that 
that the his powerout bf Parliament.isſubordinare to:his power in 
Comons Parliament; for in Ads of Parliament, be they: lawes,. 


ſhould 
meddle. 


grounds,or whatſocverelle, the Actand power.isthe Kings, 
but with the affent of the Lords 'and Commons, which 
maketh it the moſt ſoveraigne-and- fupreame power above 
all, and -comroulable by. none. Befdes:chis'right-of im+ 
poſing, there be others in the Kingdomeofthefamenarure: 
As'the power 40-make: lawes;-rhe power of Naturaliza- 
tion; the power of evection of arbitrary,government; ithe 
power to judge without appeale.;z; the power to -Jegitimate : 


'all' which docbelong to the King:only in Parkament. O- 


thers.there- be ofthe fame natnre, that the-Kingmay exerciſe 
out'of Parliament,” which! right-15-growne wiito -him in 
them, more- in thoſe others-by the uſe: and praRiice of the 
Common-wealth : asdenization, coynage, making:warre: 
"which power the King hath time out of minde practifed, 
-withoutthe gain-ſaying and nnirmuring of his: ſubjects ; 
Bugrtheſc ether powers before: mentionedhaye yer beenc 
execyzed. 


; (i) | 

executed by him in Parliament, and not otherwiſe, bur 
-\Can-any man glve mea rexſon, why the King tan 

in Devtianoaldnbe hack? \No man ever read Kant 
whereby it was ſo ordained; and yet.noman ever read that 
any King praRiſed the contrary: Therefore ic is the origi- 
mall rigtic of 'the/Kingdome, and the very naturall contts 
tuvien”of curiSeare and polivy; being one- of the higheſt 
pan 56 ct Soivis im natyralizazion; tegis 
timation, andthe reſtofchar fortbeforerecired.” 11 + 1 
It hath beenalleagedtharthoſe. which in this Cauſe have 
enforced theit reaſons from this Maximeofours ('Thatrhe 
King eavnot alter rhe Eau ) tavedimered from the queſtion. 
I fey under favor they hive nor; fob chitin effetiv the 
wery queſtion'now ihr hanu 5 for ifhe aldire our” of Parſia» 
ment may itmpoſe , 'he altereth the Law of England in one 
of theſe two maine fundamental] points. Henuwlt either take 
his SubjeRs goods from them , without aſſent oftheparry, 
which is 2gainſt, the Law ; or. elſe he muſt give his owne 
Lercers Pattents, the fagce of a Law, to alter the proper- 
ty of his ſubjets goods, which is alſo againitthe Law. 
That the King of England cannot take his ſubjefts 

goods, withourtheir conſent, it nced: notbe proved more 

then 2 principall; it is yur indigens an ne fight, 

declared tobe Law by divers ſftatmes ofthe:Realme: Asin 
34+ E. 3. cap. 2. Thatno office ef theKiags, orof his ;4.r,;.c:2. 

heires,ſhall take any goods of any manner of perſon with 

outthe affent and good willofthe party zo whomthe goods 

belon ae"w Oe ws In | 

againſt priſfages a ryeyances. Neiner have ever 21 

Kings pt. to yo phlinly & directly againſt char rs 4 

but have deviſed certaine legall coloursand ſhadowes for 

their wrongfulldoing im that kind , which 1 docfind were Commiſſ> 

ofthree' forts: by way of Commitkon; by way of Loan; by MOON 

way of Beneyolence:Commiſſhons of alother were the moi Seakegt 

:w(olent; for they want out {as itwereby hrvaty” woe levy nevolence 

ayd of the people npon great nevefiity of the Common 

wealth ) Theſe were condernned in Parliament 21. E. 3. 

C 2 Nam, 16. 


NE ER (x2 ) 
"Nam.16.upon 2:grevious complaintmadeoftheuSofchem 
by the Commons;unto the King inPearliamnent;whereinthe 
| 87 WD Mn would be pleaſed to remem- 
.ber how atthe parliament heldther4.yearoFhis raign;and 
 -atthe laſt Parliament, it was then accorded, and granted by 
ro 's> their ſaid Lordthe King and his counſel, that there ſhould 
e Patrlia- "5 = KL a> 
ment, F$0e out no commiſfons out of, chauncery»for hobhelarics, 
Archers;, and other charges tobe levied upon the: people, if 
they were: not granted Ns 
were not obſeryed ; by reaſon wheteof's tl ewereimy 
poveriſhed and decayed, for which- they prayedrhe King: 
that he would be pleaſed ro- take pity of his people; and; the 
ordinanccs and grahts:made-to his:people iniParliament to 
affirme. and hold ;- And: that- if fich Commiſſions: goe out 
without afſenc of Parliament, that the Commons, whichare- 
grieved thereby, may have writs of ſ#perſedeas, according. 
to the ſaid Ordinance, and that the'people be not. bound ts. 
ER ITE 
To this the Kings anſwer is: 
FF | Ln | 
Si ul tiel impoſition fnit fait per grand neceſſitie, & ceo del. 
aſſent des Prelates, Conntes, Barons, & ant grandes & au- 
fomes des Commons adong, preſents, Neant moins. noſtre-Seigs 
 w1o7 be Roy ne woet que tiel impoſition non duement fait , fait 
rreit in conſequence, eins voet -que les ordinannoes domt' ceft 
petition fair mention ſoit bienment gardes, | 


$ower ann The lateſt time that eyer King attempted'that, courſe of 
noe 0 +. , exaRtion was 17.4. $.upon the taking of the French King 
' at. Pavie,by theforces of. {hevles the; fifth: Cardinall Wol- 

/o having a purpoſe to-put the King into-a warre,abour 

that quarrel], andfinding his cophers empty, adviſed this 

way, to ſendout Commiſſions, and by them.to levieayd 

of the people, according to the value of their eſtate; Bur 

this gave ſuch diſcontent to the whole Realme,that it cauſed 

in many. places an aQuall- rebellion ; and the Cardinall 

being called to give an account of this bad advice, did juſti-- 

fie this fact by the example of Joſeph, who adyiſed Pharaoh 


co. 


| 6 (1g) - 7D 

to take the fifth part of his ſubjeRs-goods :' But 'whenhee 

aw'that would Soktvs the rurne; he falſely: laid it.upon 
ce Judges, info the ray nr 'theiriadvice, 

porn, 6 r by them of the lawfulneſſe of the-fat,, So 
youſce thargrear Churchmen found morefſafety.in matter 
ef government of our Common-wealth, in 2s 
oY men er orig erg ina; true text 
of: the:Scriptute. And: if 'any- Churchmenwilkendeavour 
by application of the text: of Scripture, to overthrow the 
ancient lawes; and liberties of omar Rare I would ad- 
viſe them'to be admoniſhed by the' ill ſucceſſe of the Car- 
dinall,in thigparticular aQion, and by the miſerable cata- 
Rrophe'of his wholelifeand formnes;} 51; 1 1 0:57 
. *| Loancs;;and: fts)were cthoſe-which we (call Privie 
Sealcs, which though were 'more moderatein ſhew, 
yet being made againfi-the goed will of the:parties, weteas 
Plane nv ip 00 6 Fhe/Commongin: mmm rrnger 
2546:3:)Nuw, 16. made a grievous:comphaint to : clie 
Kivgagaitſtthenk ofithem, as prayed; that! none from 
thenceforth ſhould be compelled tomake loansagaiit their 
will, andthey gave this. reaſon: jn'their peticion: :-for, that 


» LN 


have 


£ ws 
: 


' that might bee mags; te: choſe that! 
ſuch loanes-. eantf bt mnevhsy ad yd goy nobt: = 
-To-this the: Kings reſcript was ;:' 7r-pleaſeth our Lord 

the King, it be [o.. \ Kiln vn No 
 Laſthy,;came: in thoſe, kinde of exactions, which were 

termed by thefairename of Benevolencer;;.butthey became 
ſo: odious,:as they gave the:occafion of: 2 good lawto bee 
made ;againſt, themſelves, and againſt all-othier: ſhifts, and 
devices, by what new termes ſoever impoſed upon the ſub- 
jects : the Lawis r.R.3.capiz. and'is/thus : The Kin$ re- 
membring how the:-Commons of this his Realme,by new 
and unlawfullinventions,: and" inordinate coveriſe, againft 
the law of this Realme;have beene-pur+to' great ſervitude; 

and imporrant charges and exaQtions, and eſpecially by a 

new-impoſition called a Benevolence, enaQteth by: the ad- 

vice &Cc. That the SubjeRs and Commong of this land from. 


C 3 


hence=- 


ng! a:falſe 


Loans and ' 
Privie 
Seales d 


Rot. pat, 
25s E. 3» Y 
n4m.16; 


ic is againſt reaſon,and the franchiſeof the landand prayed = 
Settitinion | 


Bcneve- 
lence. 


Bratton 
{x c.8. 


ForteſTi 
ec laudibus 
Leg, Arg. 
#aþ. 9. 
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(14) 
henceforth ſh4ll inno-wiſebe charged by any fich cha 
or wpofitions called 4 Bencyolence, nor b -like thing 
. Bucifyou willdeby, that theKing dothinthis cafe c: 
the goods of his ſubjeRt without hisafſent, then you muſt 
fall upon 'mine othet alternative-propoſition z That che 
Kings Patetthath inthis-caſe-the power of a:law;to aſter 

operty : for how'can he recover xhe gg mn ves, 
courſe of proceeding; andy; judgement imbig Corr, b 
upon acitle precedent-him,before the aftion brought, which 
title muſt bee n propetty in” the fame impoſed? and how 
comech he by as as. » buc/bychis, owne Letters Pa« 
tents, by —x = rererorenr wa ag ror an 
impoſition ?For the ju giveth noche ri only 
doth manifeſt and' declare it, and+giverty res. onveanr a4 
So in __ the queſtionis, whether che Kings Patent 
haththe force and power of the Law, or not : for if it bee 
aot maintyined that: it hath; it: can never be concluded, 
that he cantransferre the-propetty of .his ſubjeRts goodsro 
himflfe, without 'the aflent: of them; for-quotd:meum 7, 
fone fatto meo alterins fieri non poteſt. And' if you give 
this power to the Kings Patenc,, you ſubjeRt 'the law, 
and rake away all rules and bounds. of '{crled/ govern- 
ment, and leave in the: ſubject no! property of his-owne, 
neither doe you by this advance the Kings power and pre- 
rogative, but you make him no King ; for'as' Braftoraith, 
Rex eff ubi dominatar lex, nou voluntas. | 
Se we ſee thatthe power of impofing, and power of ma- 
king Lawes are convertibilin &. coincidentia.; and whoſoever 
can doe the one, can doethe other; And this was the opi- 
tion of Sir Teh» Forteſcue that reverend 'and honourable 
Judpe, a very learned profeſſor of the Common Law, and 
chieft Juſtice of the Kings Bench, in the time of Hewry 6. 
His words are theſe in his book, De laudibus Leguns Anglo 
cap. 9. Non Poteft Rex Anglia ad: lrvitum leges- mmrare 
regni fui ; principats namque neaxuwregale, ſed & pubizico ipſe 
dominatur : Sinregati tanutum precfſet rs, teges rautare poſer; 
rallagia quoquee, O cetera oneraveponere gipfis imconſultis guate 
adomninum leges evviles malicart, cum iowa quod princips 


cuerit, 


_- 


Subjeftrws: 


WIE F por 
peri , auoe”-: yd wap 
dapeſeraiies ur. ene mult Intepret unto you,that 

ho rv | 9. 6 ea rf 
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Law, and im 'to'be concomirant/ in thei ſhe he 
and that the one of them is nee avithout-the other ; Hegi- 
verh rheſame geadon for this,as we: doe now, Suviio let: * 


linmene, af fled andf ed mith the confear of the: 

whole ra, 6p thereforetheſc powers-areto; be: ox+ 

erchſed by him only in Parliament. In/ocherCounyrepes 

they aduir-thefround ofche Civil Law 3 gugdrpns | ple 

cxerit; legds' haber uigerom 5" Becaule they Gave a 

_ werto make Law heyhaveatſoa poweritoimpoſeyuhioh 
the force 'of 2'Law in trandferri 


Yo "Philip Pn. Cams 


( ompnes, thatlivedat tattimcyinhis fourth book chefiett / 4 cap.r.. 
chayaer; thefikebbooke, the cighthichapeer, takerh noriceof /-5.c4.8- 


ehiepelicic of England , aid ebma a IES above all .oober 
Statos,as fecledjw moſt! ſecuritiy- [Andfwechgrto our 
layethrhis ground, Thata King cannot takeonopenny:from 

his Subjects withour their conſent; bur-ie is violence; And 
you may there note the miſchiefes that goew-to the king- 
domeof'France by the wvolumary :impoGitions firſt broight 
in by {hartes.the fovetith;andeverfincecontinued;and cn» 
craſcdtotheutterimpoveriſhment of the;Common people, 
& the loſſe of their free Councellof threeefiates:And if this 
powerof impoſing werequietly ſerled'in our Kings,confide- 
ay oo isthe grearelt ultthey make of aflembling:of Par- 


l;jaments;. 


Com.Law. 


 Reaſvn,it hath been'well:dchated 7aud norhing 


thus much for myfirſt 


hood to hc 
they would prov! 


conftiturion' of the policic of gdome,and thepublike 
righr-of qurnation;:.. 1152 13198 203 46 59911 26 ef 270 


- i. For: the point of congreſs 


ond 
unſpo-= 


| Kew that can |be fayd-im it; and therefore I will decline to 


Dier«x E. 
I 65+ 


42. Als.þ.5. 


1.09 2.E, 
Dicr.175, 


ſpeak of that, which other:men have welldiſcufled; and thie 
rather, forthatthercis nothing. in-our. Law-book diteRtly, 
and'in pointofthis matter gnenher iv theword: (apaſinin} 
fourid/in them,untill the-caſe ic my: LiDier, roElhizn 65. 
for we ſhall ftadethis bufineſſe of an-higher train, and al» 
wayes handledelſewhere, asafterwards ſhall appeare : yet 
I will offer ſome -anſwers-to ſuch 'objxRions, as have: been 
made on the contrary in poihtof Common\Law, dnd have 

not been:much ſtood-upon by others tobe anſwered. ©. 
|. Theobjeftions that haye been made aretheſe ; that from 
the firſt Book of the Law, tothelaft, no. man ever read any 
thing againſt the Kings power of impoſing ; No, judgement 
was eycr given againſt it, in apy of the Kings Courts at 
Welkrhiaſler : 'Other points of prerogativeas high as this, 
diſputed: and debated, (his exceſſe in them limited, as in the 
book of 43. 4/7. p1. 5. where the Judgestook away a Com- 
miſſion frem one, that had power given by it tohim.under 
the great Scale, totake ones perſon , and to ſeife. his goods 
before he was indicted.» So; Maſter. Scrogs caſe, 1. & 2b 
Dier.175-the power of the King in making a Commiſhon 
to determine a queſtion of right, depending between-two 
parties notably debated,and rulcd againſt che King, that hee 

could not grant it, vorrr 

To this | anſwer, thatcaufes of this nature (of which the 
queſtion now handled is ) have ever beentaken to be of that 
extraordinary conſequence,in point of the Common right 
of the whole kingdome, that the State would never truſt any 
ofthe Courts of ordinary juſtice with the deciding of thera; 
but aſſumed the cogniſance of them into the: high:Court-of 
| * Parliament, 
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"Parliament; as the ficreſt place ro 'tecidt 
concerning the \ 


= 
- 
V 


matters; ſs tuch 


Ede; Te 


"it appeares;thar Ed, x, 
the; v0 (hould 


77 Tor nos was qu 

tirne of: Ed.z.and adjudged;good by the Counſell: but the 
Parties notcontenced with thisjudgement;in' theſtrond yeer 
of King E. z-by anorder in Parliatnentniade upon'a petition 
| thereexhibeted againſ this grant, brought a Scire facterout 
of the Chancery returnable inthe kings bench, roqueſtion 
.againe rhe Jawfullneſſe- of che Patenr; and: in. thar ſuit, 
+ the cauſe was notably Debared,/ and»rhoſe reaſons mich - 
inſiſted-upon that have beer-enforcedin' this caſey Agthac 
of the Kings power'in'the cuſtodie of the ports ;i Bur the 
matter ſo Reg the ordinary Courc of juſtice; a 
Writ.came out of theParliament,'agd did adjourne igthi- - 
ther againe.,: Whetc irgayc occafionof 'a/good Law tobe 
made, to prevent'the likegrants; and comaKe them voyd 


= 4 
. 
o 


notwithRtanding any judgement + given/upon them, *nd'to 
make ſuch judgements a void. ' The:Statute is, $."Eg.0:x. nw J c 
e4.,+4.657T, 


.And in the Parliament rolles, 2+ H..4. num 109. we finde 2 2 
2 notable recordqwhith.gives warrant for the procecyingin ar pers 
Pafliament,in this manner-as hath-been \in this Caſe, not» zen way 
withſtanding the judgement inthe Exchequer,and declares carry his 
tothe Kingdome, that norwithſtanding the great wonder js jr 
made by ſome men, nothing hath beendonein this buſineſſe [122-18 
. by thoſe that ſerve: in the Petrkiontane; bn in: imitation of him,not- * 
theit _ predeceſſors in'the very like caſe. In the ſecond withſians 
yeere of H, 4. the Commons ſhew thar \in':the time of ding any 
KR, 2. by themeanes:of John Waltham, Biſhop of Saliſbury, CI "cer 


. : 4 
Treaſurer of England;, wrongfully without authority -© jr Ahedag 


Parliament,and by: reaſoh of a judgement given in the Ex- thereup- 

chequer; 16{& 15.8; 2«.by the! Barons there: againſt cer- on. , 

taine Merchantsof Briftew and: other places , pafſage had "a4 176 
D been =>" 


165. 


39-E.3 12, 


33. EL Di:r 
392, 


-yponbe 
3C 


ontra 


DIS | init ivingar 
yeere boaks; far thete is nothing of ts ©: 1. 284 She Hts * 
ade:iv'the laſt 
thewoin- 
<aule ; but:meerly- by «the Kings: WAI Wy ig a. 


Tight and | duty Sriginally-bolonging to his Crowne: avhich 
# itbe;ic muſt-neceſfatily-followhe may impoſe (for. che 4s 


John had a cuſtomeof tight pence on/2 00h of wine iFthe.. 
partof South-hampton,: burthe-book'dothvnortelliyourhar - 
the King hadit by preregativeand hemightthave'it afwell 
otherwiſe : as bypreſcription:, orcongention , which ſhall 
rather beintended,; by reaſon of the cercamry of the ſunrime - 
-paied ; for if irwere'by prerogative, he mightrake foes . 
times more; ſomertimesleffear his will; theright-being inde- 
finice,and the quantity limited; onely; by higpwhe Diſcre- 
tion. A common-perfon maphaye fuch a-cuſtome certaine, 
83,138, EL. Dier:35a.;the Maior of Loawdon hath the twen- 
tieth part of ſalt brought into rheCity by. 'Aliens, which is 
a greatimpoſition ,:'bur 'is good by preſcription originally . 
and hath received greater ftrength.fince,by as of Parlia- - 
ment. made , for :the :confizxmarion. of 'the [liberties and 
cuſtomes 


v1 - 
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had CaRteinesh the hiperbivatvivedar Diet 43: 
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t this day. 'r 
encrealſe of faure. pencetitt w# pound ouer die *@ifkomne, 
th by Metchanrs Aliens! according. Ree: ur xnhs the 
wer catorea 3T, Ey .by rk rig tbe Gf) Pret ogaHye "LIN A 


at "bs Common Law ; ; for by* aoe's HR of the* 31. E.1.2; 
chantshe carinot boldit, they being no body politick at, in Tuwi 
thetimeof the grant; ; and thereforethe grant is meerely 
voyd'to binde in ſiccefsion, And yetthe Merchants Ali- & 
ens dvepay it atthis day. 

It is agteed, that by the Common- hw. 4 cont 
with a "number; not incorporate, binderh'nor r ſucceſſion; 
but we muſt take notice, that they. by whom thac grant 
was made, of the augmentation of Cuſtom&,by t ree- 
pence inthe pound, and other encreaſes, 31. E.1. were 

D 2 EE 


24.E.3025 


' Nations may contra&-to ni ceaſe ip.ooe 


DE Ab, (20). Fj, | 
Merchants aliens, who by the law. of Merchants, and 
% p % 


4% 


ters of traffique: for their-contracts are not ruled! 
Common. law of the Land, burby rhe law AYAUOOSs, 
& per legem Mercatoriam, as the book caleis, 13, 4. 4. 
10. and, there was, a good confideration given them by 
the King for this encreaſe of .cuſtome- ;:as diſcharge of 


- priſe. Wines for two ſhillings the, Tonn,, and other im- 


munities, which all Merchants/alicns hold andenjoy.at 
this day, by force of that contra made. 31..E: r.Fpr a 
ſtranger payeth now buttwo ſhillings the Tonn. for pri- 
fage, whereas it ftandeth.an Engliſh. man in much more; 


 foa5.therule  Fommnearh'st Ricemaketh che contrat 


Vs ileable to. the King. che Mercha To: - 
he parrech ith pare of hs prifoge tothe Merchant, and 
eh 3's it ayaileable to the Merchant againſt the King, 
becauſe he. giveth, him encreaſe of cuſtome aboverhar, is. 
due by law, But the ftatute of 27+ £,3 Ct LAG 
tofore cited doth rake this. point Flearg withour icruple,, 


| which confirmeth the Charter of q «E..t, entirely, and 


by three-pence in the 


by that the encrcaſe of cultome 


- pound, which, js by name mentiened. in the' ature, is. 


now due by a& of Parliament, i! 1s 

If you will havethe King hold this encreaſe of cuſtome 
by Prerogative, you goe direMy againſt his:meaning ; 
for it. appeareth by that which preſently followed this. 


- grant, that the; King rook this encreaſe of cuſtome by 


way of contract only, and not by Prerogative; for.the 
ſame yeare following he direReth his writs to the officers, 
of his ports, reciting the contract made with the Aliens. 
by Charta prodlapaype ry bear that ſome Deni- 
Zens were willing to pay the like cuſtome, upon the ſame 


immunities to them to be granted, and doth aſſigne his. 


officers to gather it, but with this clauſe, £ gratanter. & 
abſque coertione ſolvere voluerint, ita quod aliquem Mer 
catorem de regno, & poteſtate noſtra ad preſtationes &' 
cuſtumas hajuſmods invito ſolvendas nullatenus diftringatis. 
Nothing can more plainly expreſſe, that the Kings inten= 

| tion. 


tion was tot odumaddicly any! boa but 
by force of the:contradt. If there were ſucha Preroga- 
_ yiveiin ao axon 10 havecuſtome;: | 4. 
commethyit thisPrerogative never.yet-bad: 
or effect 7 jobcamthaintaine,cherthe Kingob fop- 
lend hath” /not.one peaniy : cuſtame, or impigſttion upon 
merchandizeselder thanthefourth yearc of Quee 
hes Pros ws by a& Claetemaang: by:nbe 
20.77 paar ;Fhe:eldeſt thathe-harh'is-abariaf wools, 
pars ay ary ror ag rr. 
ethin the Statute: 25.F. I.cap,/7. the toinage and 
poundageby! Patliamentinthe a wie Kings - 
SAR'\FHUE'T ES REAR OLIN $7.9 | T6 
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cap; 26- then this Prerogativehath been much $ 


that it was- never called obs eo kb-potin anonlon wet} | 


"* Concerning che Rarue tea made For, reftr 
nNcern utes raining 'our 
exerciſc of: 

which isthethird marter I Randupen.: Tha how 

maintained the Kings Pretopativeimthis point; have cn- 

dcayoured to. interpretithoſe atutes, to extend only to 

reftrainehim from impoſi 

| lether,whicharcRiap! 
give Chianti, mere than-for other goods,:is be= 


cauſe the 'King;by: ſtatute; is reſtrained" to a.cuſtomecer-: - 


taine for thoſe commodities, as'the halfe mark a ſack of 
wooll, and halfe a mark three hundred. woollfels, and. 
thirteene ſhillingsfoure pence a laſt of lether 5 and there»: 
fore great reaſon;he. ſhould: not exceed this eutome its 
theſe commodities. oo ee On 0 og nabogter 
This objetion receiveth many taGuatg) Fick it ap- 
peareth both by the expreſfe letter of divers ofthe Lawes: 
madein this point by the occaſion that induced thema- 
king of the Lawes, and yy the execution of them, that: 
all other wares and merchandiſes, aſwell as thoſe.of the 
ſtaple,were within the p_ and intentefthoſe Lawes :: 
Secondly, the reaſon a cadged, why. there ſhould be re 
D 3 | traint 
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prom is milabny fr the Lond Common 


podfarefag: 
nun, 
s wooll,wodllfels by:reafonchar 
occafion of mykingfich-Eaweswas the aftuall i 
poſing, upon:choſe goodb wvtharcrime; hal wen nor by 
good conſtruction, Scoundum mentem extenſivan 
-: extenythiphagyinol and:merchandiacs;it 
arexithin chorfnomailahitho?:-IFwe Took tidheres fore | 
' ef the. lywywo fhralb make no doubs ofiny for thar is, be+: 
pas oe. rn were i erermy rr werom—ng 
- NoT were ſychz 
Befderthaſs Eaves Sormabiars dere Aatths! 
ESE reaper 7s L 2959551e7 bricigodts 2; flaicduy 
-tncheemumerationofrhaſftatices; which Locmceiner 
make direQlyrothis purpolc,;b wilkegdeavour rather to'> 
anſwer the. 'objeRtions :mgde-againfti them, thanto.etts: 
fyrcothe (enſoaridmeaningofthem; which igvoryplaine! 
and open,” andneedsno; mterpratacion-" The: firſt ba-. 
tuto enforcediis, Cup. chartacap:30. matyinthoninth. 
yeareof H,'3iby which itis nated; tharall Merchants 
ſhall have free egreſſe, and regreſle, out of; andinto this. 
Realme, with their goods and:merchandixes, tobuy; and 
ſell, Sue. omwibic mats tohurter per. autiquas,& reftas cone 
ſuetudines : in which words we may inferre; that both ' 
the uſe and right, off impoſing are abſolutely. excluded, 
anddebarred;; for: Conſuetudo, which in this caſe is to: be- 
ezkenfor: Uſage, which is: 995:(' not, improperly for Pare. 
torinm:;' ai duty: paid: in money, as our Engliſh word: 
Cuſtomezin one ſenſe doth (ignifie.) implyerh a begining, 
andcontinuanceby conſent, and will of the parties, not. 
by power, and enforcement which. cannot A 
a 


ithes fo ve ht wy roars 


for Frere hoanghtinheBgeo mac, 
time; 204 other circumfbances iartin his di 
tights: ilbwited ::And: Tec On! 


& tocnntigs and rea Wn om is,406e55 
thavexaHtiohs:upon wates:and mer ig 65, DOLIURLL 
fied with theſes ; 


atererdlandiunjuR; :. hisiis nademarcovident by a Re- 


exc<itnebe Tioga of the ft teemb: eh, 3 which 
was 2)manier ſemi! by:theKinip tothe  whtomers-of his 

pores :Forithe xxecavion 'Þf thislaw agde-\in oF 3 3- 

whereby ir i5 commanded, iQuod omnibus Adercatonibiu 

5 portuns forums rveniauribus ram wvinis Cr aliuwmerchandi- 


if Hemi oumoen whore C6 £2 But 


(1Qn5: he 
— AQ - 
impoſition,thereis as much rightin-it, as if it be;woyer- 


fo > ſmall the Antalle toda ao6- hen SIO > - 


Ror,claul, . 
16, H, Jo . 
BUM-2.0 - 


«8s. ſcire fuciam,,qued ſalve 1& Faure. m terraxs idnuglie 


megaman atiet oboe EEC | 


& debiras conſuetudines, wecf bs. timeant: de. matic:talueric, 
gue is faciat Rexgwcl in terra ſun} + permitzat... By 
a record the word (onfuetredo is interpreted to. be mas, 


ortariam, otherwiſe it! ſhould bave-beenc ſolvendso . | 


_ radive;,.not faciende. Ao theſe words autiquum & 


relium in the datute in this-writare roflam 0 debiturp, 


which doth: more enforce a certainty of right. and duty, . - 


which 


: , T =? a Fe G 
wordvoftheL.aw doe pl 
<buriftheStarewas penlys Mroprov 


rue: che 
fr Aſfens=buriftheStare- arefalfrop! | 
ther; halle not judge tharwith Detiizens ie was) 
 alteady? and: that this:ftatute was madero' extend that 


liberty by a& of Parliamencto'Aliens; which Denizens - 
had bythe Comman rman' lay facceeding times did ſo.con- | 
ceiye of ieg\a5 nppearerh by theflarure of 2. E.'3} cup;1g, 
the Wordsate; tharall Merchanrs;ftrangers, arid Princes 
' may gorand come with their merchandizes in" Exg/and, 
after the tenor of the 5 46 and thar writs bee 
thereuypon' ſent 'to 'all the Sheriffs in England, and ro 
Majors; atid Bayliffs of good towhes where 'nced ſhall 
renre;, #5 on 09 HRS UW HR ITY 23 2 042991 ff WOG ENT 
A ſecond objeRion was madeinthelaſt argument, out 
of theſe words of the ſtatute of Af. Chere. that Mer- 
.. Chants might freely craffique ; » Ni/i pablice antea prohi- 
bits fuerint by which was:enforced, that the King had 
power to reftraine and prohibit craffique; 'therefore 20 
impoſe. Tt is agreed, there may be @ publick reſtraint 'of | 
traffique, upon reſpeAts ofthe common good of the king-- 
dome; but whether that which is called prblice prohibi- 
tio intheſtature, beintended by the King alone,or by a& 
of Parliament, is a'queſtion':' for: ſuch reſtraints: have - 
Rill beene by Parliament, 'But admit the King-may 
makea reſtraint of traffique in part, for ſome publick re- 
ſpe&t of the common” wealth, he doth this in point of 
proteRion, as truſted by the Common-wealth, to. doe 
that which is forthe publick goodofthe —_ 3: bur 
if heuſethis cruſt ro make a gaineand benefic: by impo- 
fing, that'is a breach of the truſt, and a faleof govern- 
ment and proteQtion. But moreof this ſhall be hereafter 
ſpoken in the anſwering of the maine objeRions. 
Thenext law is that notable ſtatuteof E.r. in the 28 
yearcof his reigne madeupon the very point in queſtion: 
the words are theſe; And foraſmuch as the more part 
O 


ea HOW 0 
of the Cotymonalrie-of this Realme findethamſcivesfore 
grieved with'the male tollof Woolls;; that is, \ro_ wie," a 
wh of forty fhillings, for every ſack of Wooll;; 2nd 
have petitioned to us for to' releaſe: the ſame; Wee 
_ their requeſt haveclearly releaſed it; and have gran- 
ted for neatidour; heites,” char wee ſhall :noc: rake ſuch 
chiags; \withour: their common: conſtntiand; good will; 
faving to'us and our heires the mulls: of, Woeolls , 
Skins, and Leather granted: before by the Commonalry 
aforeſaid. Againſt irhe application.of this Law. to'the ..' 
actos now'in hand, many: objeRtions-were \made; -' 
our 'of matter-precedent ro-the Law, ſome! our-of © - 
the Law-it ſelfe,” ſome our of matter! ſubſequent» and 
following afterthe Law: For matter precedent; It was ob> The. al- 
jeted out of Tho. Walfnghaman Hiſtoriograper of good /"gham in _ 
credir, that Writof that timewhenithe Sato was. made; © * Rs 
Thar inthe perition of grievances given toKing &.x\by the er; ones 
people inthe 2 5. yeere of his raigne, upon which petition Jex impreſ. 
the ature was made,that they found themſelyes nat grie-: Francofur- 
vedin point of right, but in point of exceſle; the words/{-1503- 
are,: # wafer ſent ſe gravatam, de veitigali lanarum: 
quod- nimis ef oneroſum; viz. de quolibet ſacco 40: 5. &: 
de lana fratta ſeptem marcas; coaheyenaneichs cauſe, 
of their griefe , that it was too heaviez\ which is 'to bee 
applyecd to the point of exceſlc, not of right. . - 
To this I anſwer, that if the words had been (quia ef# 
»imis encroſum_) this conſtruction might have been, made. 
out.of: them ;' becauſe the word (quia) had induced a.de-_ 
| clarationofthe cauſe of that'which was formerly afhir- _ 
. med: but the, words are (quod nimis oneroſum) which doth = 
onely poſitively affirme that the impoſition, de fatto,was 
intolerable for the greatneſle of it, which doth not there- 
fore admit that .it is tolerable, in reſpeRof the right the 
King had to impoſe. But this is made cleare by the ge- 
nerall word precedent in the preamble of thepetition , 
which doth evidently inferre, they grounded their come 
plaint upon point of right , not. upon point of of excelle; 
the words aretheſe, 7ota terre commanitas ſentit ſewvalde 


gravatam,quianontrattantur ſecundum leges ,& conſuet«= 
dines 


Matth, 

Weſtm.fo. 
430- Edit, 
p r H.Sa- 
vile mul. 


Francofur. 


ti 168or, 


Job. Cs IF, 


amongiche particulars, this of forcy ſhillings upoh a 
fack/of; Woolt is: ranked, but with-a ho tee of chac- 
wee: hght many wo are mewn ew bee of. 

aithoticy ina Eaw' argument ; yet. being the-Hiftory 
of our/0wne Reakne, hath fic and proper uſc in. the 
common counſel! of the Realme, I will purſue ic a little 
further. Our of Aﬀarrb.1eſim. 2 Writer, that lived muck. 
nearer the-time of the Layy made, then T homas Walſng= 
hans; lrefaitn, Thacthe Commons by their petitions re» 


quired, Ny Rex de earero tallagia nfurparer, & voluntarias - 
ſuper his induttas exabtiones de conero quaſi in orrituns- 


revetaret; by which it appearerh, that the point of the. 
jon oder the exactions layd on them were vor» | 
lumcgry ,- that is, at the Kings will, without aſſent of 
Parliament. Out of che Law it felfe, it hath much been 
preffed, as firſt rhe Commons made petition to the King, 
whetufon riixy inferve Ou of the matureof the word (petts- 
rien) hr wars. ret. HOP PTE nes oY | 
the exceſſe anal inconvenience, as a-marter of grace,noraim 
courſe of juſticefor rhe wrong, Red ING 

Tothis Lanſwer, that confidering the qualitic of the- . 
parties to this ation, it being berweene the King and 
che fobject; duty and good manners doth induce gen- 
tleneſſe and hnrmnilitie of rermes, without blemifh;or dimi- . 
nution of the force of tight. It is according tothedemeas 
nor bf Job, cap. gxv.15. Though { were juſt, yer would ! 
net anſwer, but 1 wonld make ſupplication 10 w:y judge. Burt - 
in our formes of Law , bethe right of the fubjzect never 
ſo cleare, manifeſt, and acknowledged by all;;: yerif his 
own bedetained from-him by theKing, he fath noother 
writor aQtionto recover , but a mecerepetition , .Swuppli- 
eat celſitudni , &c. So as if the word petition to the 
Kiog inferre defect of right in the petitioner; there can be 
RO caſe where the King can doe the ſubject wrong. 


A {cond objeRtion out of the body of the Lay is, chat 


—_ 


_ (39) 
the: King'doth releaſcrhrarinipolirion efforty ſhillings » 
wokich 51 þ a righe derjedin kim. Noa On. 
ſer, that it is no neceſlarieinference,that whereſoever 
a veleaie of right is: for iris ſed for elaimenly,or where 
poſſeſſion was, though wrongfull, and that vv aajorens 
ſecxritatens , qa e4a8toln non wocet j'Bur in this 
caſe, 2 releak>way veryexpedient.;- arid forſomereſpett 
neceffary , toextmguiſh a right the Kinghadin thipims 
poſttion againlt the Marchantsthemfelygyy For this jmi- 
potition, though it were-nor fer on by afſent of Parlia- 
mem, yet was it.not ſet on by the Kingsabfolurepower; 
bur 'was-granced to-him :by-the' Merchants/themiſelies 
«who wererobee charged with-it 2-6 the grievance was 
the violation of rherightiof cheipeople ,/ in fetcing it oh 
withouctheir afſentin Parliament,nor the da | char 
grew by it; ' for that did only couch the: Merchants, 
who could ner juſtly complaine thereof; becauſe it was 


their owna@ und gram, This appeareth'by 'cwohomas :1.x.1.0. 


ble records, the one 22. E.1. A writ tothe Treafurerand 


Barons of the Exchequer in Ircland, to diſcharge the Scac.Rem. 
Merchants there, of impoſitions on Woolls; in which Tel: 


_ the King reciteth, Lrcer in ſabſidinnm Gnerra Regis provern- 

peranda terrd Vaſconia, Gencranayer 
brenninns vel triennium $ tantran 0 mit Guorra;de ſaceo 
lens, &c. The other record is the Writ of publication 


that in 26.E.1, wem outafter the Statuteof 25, in which [In 26. Ezr. 
Writrhe King reciteth thus, Cams nor adinſlantions Com - --+=ig 
awnitatis Regei noftri remiſerimus euſtumans 40-5. woble © 1c 


nuper in ſubſrdinns Guerre neftracomra Regen Francicen- 
ceſſum, &c. A third objeFtion madeour of the'body of 
the Statute, by thoſe which have argued on the-contrary 
part was upon theſe words, that the Kitg would take 
( ao ſuchthings.) without commotrconſent :by which 
words they conceived the imtentien of the Law, was 
limitted preciſely ro inapoſitions fet upen wool! , and 
net on other commodities, which are norfixch things, 
but other: And for this they alledge this reafon , That 
it was not probable when the-complaint was -only for 


E 2 2n 


Men. 
Scac.1n 
;6, E « 1* 

Kew, 
k vef.. 


—_ 


0 thr aebeflchings not: 5 /ogat Arr 


". ; mad N , oy NE th 
was necauſe.of Mit 6i}996it of wont ines} 


> Tothis'a full an{weriis given many wayes + firſt out 
eftle(Seving) in. the ARty i which extends to'\ other 
things than to 'Wooell,, as. to Woell-fells. and :Leather; 
therefore, the;purview:of the: aft-by.cheſe:words (ſach 
things) -exteridetÞi ito, may thanithe'Wooll; forithere 
needs ho Savings! but-for-that'whiech.is containedin the 
putyiew, Secondly, the reafon:alledged, that no.more b 
likelihood [ſhould bee remedicd, ; bur for Woollzbecau 
only: thatwas:complained of,'is falſe:; For.the complaint 
of-the Commons was not:only.for this. impoſition-on 
Wooll; but divers-,other: burthens; and. grievances of 
the like nature. And this will appeare if wee compare 
all the parts of the Law the one with the. other : for 
this Law, is-in the forme of a Charter written in French, 


. and beginneth ;-Edward by the grace of God,&c. And 


3s an; entire; grant, and inftrument -withour fraRtions, 


' &Rions,and Chapters, as it is now printed , and-con+ 


taineth in it, next before this laſt clauſe eoncerning the 
impoſitions.on Woolls, which in the printed: Book is 
Cape6:.T hat the King, fornobufineſle fromthenceforth; 
will take-no manner of aydes,miſes, nor priſes, bur b 
common afſent..' This word (aſes ) in French Ggnifi 
properly impofitions,derived of the-word mitts, in Latins 
(toput.). ſo the word (ſuch things) isa concluGonto all 
che.premiſes,and. bath relation not orly te that which 
is. ade, -Cap.7:. by the Printer, and: concerneth:the 
male toll of Woolls;.. but to that precedent which is. 
(all otheraydes) impoſitions, and takings. 

The Writ of publicatioh of this Statute ſent out- to all 
patts4n.26: £j'.imaketh plaine this, conflruion ; the 
words of it ar6;Concedentesguod cuſtumam lam vel alians, 
fene: voluntare , vel communt: afſenſu von capiamns 3. Theſe 
words (welaliam ) areindefinite, and extend to any other 
whatſoever,, -beſides that of Woolls. The Writ doth: 
further 4ifcharge Merchants for the Commodities.of 

| Wooll. 


TE... 0 


name inithe Statute; (21d therefore! the Law —_— 


ded- to, orher- impofirions ; "aſwell + as ro thoſe "ipon 


Woolls. ST 
The objetion made out of matter fubſequent to the 
Statute. was this, that notwithſtanding this- Law of 25. 


_ E.1.impoſitiensthatbeforetheftatutehad bin ſeron'other . 


Me chandize than\Woolls, were ftillanſwered after the 
Statute; 8nd; for" inftance of  this-was alledged ,*thar 
whereas 16-E. 1:3n -impobrtion of 4s. the” Torn was ſer 
upon Wines breught into «the Kingdome, an.aceompr'Wwas 
made. of this in\ch\exchequer in-26: £2 r9'#sbyBhere- 
cords there appeatcth.;by which it\ſeemerhehatthe Daw 
of 25-E.1. was not taken-to- extend to” wines); and fich 
other Commodities;,.. other than /Woollsinamed inche 
Statute." It is true, ſuch 'an impoſition was'ſer onby 
E.1..in, the fixtcenth'yecre of his raign; andan'accompr 
made. for- it 25, and 26:+:Burit appeareth-by tlie tecord 
of the 'accompt, that it was made*for' the time ended 
before the Statute' made : As from the'eighteenth' of 
May, 16 Er.to 275 Juli22; E.r, But there is no're- 
cord, that ever. any, accompt was.made for any money 
received for that impoſition, for the time aftevthe Statite 
made ;: neither! was it very willingly anſwered before ; 
for it. appearevh by the record', that itwasten yeere-af- 
ter. the ſetting of it. - + ROT 22101511 nan 4 
The third Satute alledged onthe behalfe& of the* Sub-' 
ject is that. 39: E. 1.04: r-the words aretheſe;; No tallige 
or aide ſhall be taken or levied: by us, or 0urtheites Att 
our. Realme, without the good'-will dnd-afſerit"of our 
Arch-biſhops, Biſhops, Earles, Barons, Knights,- burgeſ- 
ſes, and other freemen- of ' the: land, Againft' this- was 
objeRed, ithas this Statute was: mrended only 'apdry the” 
taxes & ,impolitions of things; The word Aurilinm makes 
it cleare, that; it is: to be intended farcher:chen'sf things 
within the realme;: for raHaginms is commonly intended? 
of Domeſticall-taxes,, ; but, auxilium is the moſt uſualt 
terme-for.jmpoſitions'upon gaods: imported; and m__ 
3111 | E 72 rea: 


16, Er, 
Orig.R. 
The. 


25, & 26.. 
E. 1. de 
compt.T. 
Mich,R, 
Thef. 


34.F,1,0as 


— 


F.F. 2.64, 
I4 Rot, 
Ordia. 


red,a3 by che as of Parkament:by which ſuehimpoſiri- 
garner the: Kingzin'which they” are talled oft 
commoenly-by:he name of Aydes, as proceeding of good 
will and beneyolence. | £0, HOU 
Thefourth Saturce alledgedon this part 'is that of 5, 
E..». 54 14-jult impointof themarter io queſtion; and 
therefore 1 will ſerir downe ws 1 finde it Vorbarins itt the” 


record in the tower, Enfertent novelties cnſtomesr ſont 
_lexies, & ancients enhanuces come ſur levies drapes, wine, 
aver du pris; ant cheſts parpuay les Merchants veynont 


plass ;wrlorent,, © meywes de bien, menynont in 1a terre', & 
les. Merchants: eftrangers dr 'newrront' plus longment que 


ts folgyert fuer, prr' tr quel demoure "les choſe font te 


pluis 'enhaunces que; Nene Soloyent effre, al danmnage de 
roy, & de fon people. Nons ardonenie que towts manners 
dc male tolls levies puies de Coronement de Roy Ed. fuier 
de Roy Henry fojemt entirement anſter,0& de tout eftroints 
pur tents jours, nient. conrifteant le Chartre que le dift 
Roy Ed. fift as Merchants abiexs, pur ceo que if fuit fait 
contra le grand Char. & encountre le Franchiſe de le 


City de Londres, & ſans afſent de Baronage, Fe. Stvant 


neque dout al Roy le enſtence de lepues, penlx, © de quirs, 
&s, fe aver les deet. | | 
By this Law is recited, that by the leving of new 


: couſtomes, and by the raiſing of old, traffique was de- 


ftroyed, and all things made deare ; And therefore all 
new impoſitions and cuftomes were diſcharged (hers 
meroatoria, by which cufteme was encreaſed on aliens, 
was taken away, and the reaſon alledged ; Becauſe it 
was ſans aſſent de Baronage , and againſt the great 
"Charter, And this is further which this clauſe, Savingro 
the King his cuſtome of wooell, woll-fells and Lether, 
Ss aver les doet. Great warres have been raiſed againſt 
the credic of this Law inthe Parliament houſe,ang-chree 
things haye becn eſpecially objeed againſt it ; Firft, 
thatit is no Law, for it wasenforced upon the King, by 
ſome of the nobility that were too ſtrong for him , the 
Realme being then in tumult and mutiny abour the 
quarrell 


king away the cuſtome gramed to the King by Charts 


meraaoria, 31 «£. 1. and it making doube whetherthe 
 hould baye the.cufiemeof-woals, arc. by theſe 


words, Saving it to hing, $6 aney les doer. 


The third objeftion is, that if it were-a Thins, Xis. 


repealed. 


To theſe I give particulara anſwers. 


: miſchiel : g's aſp et In is: ſelfe ix is wnjult, as in ta 


To the fix: that «his Rtatute mah arche.- 


inſtance of the King, and-people, with: 2 purpoſe and in-- 
rention-on all parts to ſercle things in a Ray and order, 


both in che Kings houſe,aad Common-wealth : che King 


and-his nobles fandingiin good termes, when this birſ. 


nefle.was taken 1D hand; end it was begun and» ended 


with great ſolemnity and ceremony 2 for the-King'inithe-- - 


third yeare of bis reigne. gave Commiſion under - his 
great Seale 20 32. Lords -Jpiricuall and 
which there were eleven Biſhops, 'cight Earles:; and. 


1; of Con. 16. 


M ir, +3» E. 
2. Rot. or. 


thirteenc Barons; they'/being as Commiceesof the higher diny.E-25. 


Houſe 10. ay xr bngur, for the-good government of 
of his houſe :and his Realme. In which Commiſcion he. 
doth for the honour of God, the good.of him, and of his 
Realme, of his freewillgrauntte.thePrelates, —_— 
Barons, and-others cleQted by-the whole Kingdome, full 
wer to. ordaine the. State: of his houſe and Reatme 
y ſuch-ordinances, as by- them: ſhould bee made;tothe 
honour of God, the honour- and profit of holy Church, 
the honour of thimelfe', the profic of him:andhis pro- 


ple, according t0 right and-seaſon., :and the onrh hee .. 


made athis-Coronations: * 1, ' 
Theſe joyning with' athers: of diſcreet Cormmons-in 


Parliament, and taking every ofthema ſolemn oath for 
their fincere demeanor.m the buſinefle, did makethisand - 


other erdinances,which wereſo well liked of by che King, 


that after they were nate ,” hee zook-an oath to obſerve . 


them;:, 
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them; and cauſedrheimito'b 


rdby the BiſhopobSal##1/"/by Wenoimcing excom- 
munication ; againft-all' chat! ſhould Wilfully infringe 


them: And by his Letters Patents dated'5./O#:5. regni 
ſui; did: fend them chrough the Realimeto be pabliſhed; 
and from thenceforth-t6-beobſeryed,” thereby kgniffing 
his great likingandapprobarion*ef them;* after which 
they had the force! and power of Lawes' given unto 
chem in the Parliament, in the fifth yeere of his 
raign. ke PRE Sir an of | 
Fhe ſecond obicion , which'is theinjuſtneſle of the 
law; inftanced-im ewo points; thetaking away of Charts 
mercatoria', and: the doubting'of the Kings right ro the 
cuſtomeof wolls; woll-ſells -and Lerher, 8c. To thefirtt 


of cheſe, Idety irco beunjuſt; but to beaccordingro the | 


lawofi£vg/and, and; liberty of the: Kingdome': for that 
Charter dedcontaine'in it divers grants of things, which 
were not in thepowerofrtheKing to grant, without aſſent 
of Parliament; as'the triall per medretaterm lingye, and 
other things tending to' the: alteration of the Law, and 
burdening of :the people ; and therefore that Charter 
never had hisundoubted and ſetled force,until it was con- 
firmed by a&t of Parliament, bur lay aſleep almoſt twen- 
ty yeerstogether,without beiag pur in execution, between 
5.E.2.and 27.E.3. when ir was confirmed, for the 
doubt that is ſuppoſed to be made inthe ſtature of the 
Kings right to the cultome of wool], wooll-fells,and Le- 
ther I take it there is no ſuch donbt made : For the words 
(Saving the kings right to the cuſtomeof woolls 5 aver les 
Aoet } havethis conſtrucion, thar is, at ſuch times as hee 
ought to have it: ſothe word (/) hath the ſignification 
of { quands ) for it bad been afolly to have made'a Sa- 
ving of that, of the right whereof they had doubted, nei- 
ther is it likely bur thatthey would have taken it away,if 
it had not been lawfull ; but there was nocolour to doubt 
of the right of it, fer it was given by att of Parlia- 
ment, and ever continued in force without challenge, or 
Exception tothe lawfullneſle of it, 
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inſt their will, The - 
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onglt the reſt this 
three pence upon the pound, and ſo proceedeth, Lc qui- 
dam miercatores de regno noftro & poteftate no) 4, #t ipfic 
ditss libertatibus & immunitatibus uts & gandere,& quod de 
priſes noitris.qmeti eſſe poſſint, preftationes & cailumas huinſ- 
mod; de bowis & merchandsſis ſuis nobis ſolveye velintyut acce- 
pimus, afſipnavimuu vor, Cc. ad cuftumas & preftationes 
prediftas ds mercatoribus de regno & poteftate nottra coll- 
gend, qui 45 fratenter © ſine coercione ſolvere voluerint. 
lta tamen quod aliquem mercatorem de difto regno & pote- 


ftate noftra ad preitationes & cnitumas hujuſmodi nobis invi- 


ro ſolvend. nullatenus diftringatis.. Surely. if Ez. had 
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becauſe it-was not in, full Parliament ; much rather hee 
would haye thought ſo, if it-had beene by the King alone: 
King E. 4 (that was a rough and warkke Prinee,: and 


was more beholding to-tus ſword in the recovery of his 


right'to the Crowne then'to- the affetionof. the people) 
at a Parliament held the ſeventh-yeer of; his reigne 

a Speech to the Commons., Sir! /aby.:$ey being-rhen 
Speaker, in. which ſpeech is contained very natable mate 
ter, and very pertinent to our-purpole zi and becauſe the 
P.ecordis not in print, I will ſet downe the gat th 
verbatim a$.it is entered upon the Partiament _ 
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Ou the trer may obſerve firſt the Kings Proteſtati- 
on to live of his owne, and not to charge his ſabjedts ; 
by which I gather hee did acknowledge a certain and di- 
ſtin& property of that which was his fabjeas _ _ 
which was his ovwne, - which excladeth the right 
poſe at his will, for if that be admitted, the bets «pro 
perty is propriet as precaria,not certaine how much of tus, 

is his owne : for that js his which the King willleave 
him, for.there js no limitor reſtraint of the quantity, the 
right being admnted, but ontly: the Kings will. 
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point of right, not of . burden. 
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upon 
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8; if they*bce-not: infill Parliae 
grants beo maidez they may.bee held 
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merit, and:if any ſach 
avoids. TO £2 


: . . GS FEI | 
- b9vE.3:#-28, The Commons:intheir B5,3-0306 inter R.Parl-15 
e-charged with £.3.2.28. 


the King, it:is againiſt.reaſon they ſhould” 
unpolitionsfer on by afſent/of 'merchants, and not in Par- 
Lament: «.- off tt. 'T Viric] 563 > OAKILE MIR 2, Is it t 247th; 
-- My 6ithobfervation is, that whenſoever- any petition 
was exhibited againſt ; impoſitions, there: was never any, 
re{peRt had of the quantity, but they were ever intirely 
abated, as well where they- were ſmall, as where they, 
were great: z.no requeſt: ever made to make them lefle 
when: they were, great, .nor ;excuſe., made ,of. their.cale 
when they, were exceeding ſmall ; which ſhewerh:that 
itwas not-the point of burden. or. excefle was reſpected. 


in their complaint, but the pojnt'of meere right. .,- . 
25. E,3,94:22+; Fourty ſhillings, ſet an impoſitionupon R.Parl.25. 
afacke of \wogll;; upon complaint, all taken off, and no £-3-24-22- 


ſait to be eaſed of part, becauſe. it waz$00 great--., , | 


; 36. E.3. uu,26. Three ſhillings.and'four pence upon a ;b;d.38.E.z... 
facke of wool}, alltaken of; and no-.excuſe. made for the n#.25. | 
ſnalneſle ;, for 21, £.3;, #1 gs facke,, WO, 21.E.3.8-11+ 


{nullings;tonnage, andiſtx.-pence poundage*: !,;11 1G 


504%. 3,,nn,) 63. Agreat complamnt; was; made. in, Parr #.Part.50- 
lament by.the;-Commons that: an '1impoſition of, a-petiy, £-3-24-163-.- 


- ” 


was ſet upon-wools for Tronage over and above thean- 


cient due whuch was but a penysjand, ſo the ſubject was 
charged with two pence-Alfo thata peny.was exaced for 


- Mefonage, which was but an halfepeny.;' which Impoſi- 


tzons.the Record doth expreſſe did.amount.to.an hundred 
pounds a yeere..This petty impoſition. was as much ſtood 
upon 1n. point of. right, as the other.great one of fourty, 
ſhillings , .and. was taken off upon complaint in, Parkia- 
ment without either . Juſtification, or excuſe. for the ſmal-- 


ih v 


nefſe of it. * rides wa SIIS5 
'Myfixth obſervation is, that thoſe which have.adviſed. 

the ſetting on of impoſitions,: without ;affent. of Parhua- - 

ment have beene accuſed jy Parliament. for SIVIng that, 
. | advice. 


G 3 


Rot.park 50. 
E. 32.17, I 8, 
19,205 


ed the 


and miſdeeds,and among other things, that hee had procu- 
red to bee ſer upon woell 70 rr arypdpeyvrcend 


diſes,new impoſitions, to wit, upon z ſacke of wooll elex- 
venſhillings, which the L. Letimer ſought to excuſe, be- 
cauſe” hee had the conſent and good liking of the mer- 
chants firſt : But judgertient was given againſt him that 
he ſhould be committed'to priſon, be fined'and ranſomed 
at the Kings will, and be put from being of the Councell, 
and this procuring of impoſitzons to bee ſet on without 


aſſent of Parliamentis exprelly ſet downe in the entry of 


the judgement for one of the cauſes of his-cenſare. 


_ Richard Lyons a Fermor of the Cuſtomes tiy Lode» the 


ſame yeere' was accuſed in Parliament for the ſame of- 
fence ; he pleaded, hee did it by the Kings command, and 
had anſwered the money tothe Kings Chamber: yet was 
condemned and adjudged-in Parliament to be commirted 
to priſon, and all his lands and goods were ſeiſed/iytothe 
Kings hand,anid at the laſt the- hate againſt theſe authours 
of impoſitions grew ſo that -50. E.z. in the ſame Parlia- 
ment, a petition was exhibited in Parliament to make this 
2 capitall offerice ; the Record is very ſhort, and therefore 
I wwl ſet it downe verbatim. lrem pris le thit Commun'qw 


ſoit oraltine per ſtarnte enceFt preſent parliament dr nanri cenx' 


nx cy en avant mittont on font pay tour ſinguler profit novels 
immpoſuzons per lonr anthoritie demeſn accrocheants al enx en 
ul power de ricns que ſoit eftabli en parliament, ſans aſſent de 
parliament, que ils ejent \udgement de vie & mthmbir, & de 
forrfatta;e, To this rough petition the King gave 7 milde 
and temperate anſwer, (ourgg la Common ley corne eftoit al 
avant We: | ON ns 

" My feventh obſervation is the ceſſation betweene 50. 
E.3. after this cenfure in Parkament, and 4. Marie, al- 
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1 ad 


did NES ana : 
ve ode by then 


yet we 


po'itions 


over, but the powet'.of impoſing was ſo clearly and un- 
doubtedly hel bee inthe Parkament, as rio King went 


charge their marmuring fubje&s but when need 1s, bet 

ſo amply ſupplied i, dig D—_ that ecragmive 
in practice. To this I anſwer, that” if that were true that 
was urged, it might'bee fome probable” colour of the for- 
bearance of impoſing ; but T find it to be quite contrary, 
and that'by Record : for there was no fich reſtraint of 
all commiadities not to bee tranſþerted to any place but 
Cattis, but onely wool; wookfells, leather, tinme, and 
lead, that were ſtaple wares, whick'by the ſtatute 37..E.3s 
were to be tranſported thither,and not to ary other place, 
and the ſtaple* continned at that place for the molt part 
from'that tune untilllong after 27.” oa” 
n x QLOUDILE 


double Cuſtome /paid. 


27.H-3-64-2- 
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owner + but the: yeerly; projits! ofthe: Guitomes of Cur- 
lais runs 0, were {0 farxe hay og of that which 
hath beene alleaged in 27, H;65:that it appearethiin an 
Ad of Parliament 27.H.6.capi2c priritedan the booke at 
large, that the Commons doe complaine-that whereas in 
the time of E.3, the Cuſtome of iCaller5: was 680004, 
prr.aanm, at that time, which-was:27% Hi6:by reaſon of 
the ill uſage of merchants, it-was fallen to bee but 1:2000, 

ands the yeere, ſo then there was great cauſe in that 


reſpeRto have ſet on impoſitions: by reaſon off that great 


abatement of Cuſiomes, and yet it, was not then oftered 
to. bee. done without aſſent of Parliament. . But) if:you 
looke a little further into the extreme neceſſities of thaſe 
times, you ſhall finde there never was greater cauſe:to 
have ſtrained prerogatiyes ; for it appearetb-inan Actof 
Parliament2$.H.6,that it was then declared mPatkament 
by the Chancellour and Treaſurer who demanded relicfe 
of the people for the King ,; both' for payment of his 
debts, and for his yeerly.luvelihood, that the King was 
then indebted 372000. pounds, which now by the weight 
of money amounteth.to above 1100000; pounds, and 
that his ordinary expences was more than his yeerly reve- 
nue by 19000. pounds yeerly : ſo if ever there was cauſe 
to put a King to his ſhifts, it was then; yet wee ſee they 
did not venture to put in practice this ſuppoſed prero- 
gative. It further appeareth in that Ratute that the people 
ainong thoſe reaſons they alleaged. why they were not 
able ro reteine the King, gave this for one, that they. had 
Jo often granted him tonnage and. poundage npon:;mer- 
chandiſes, by which it appeareth hee tooke' nothing of 
merchants by impoſition without grant, for if he had, no 
doubt they would not: have ſiucke to have put him in 
minde of it. But I pray conſider what became of this mo- 
tion of the Chancellour and Treafurer.: the, propoſition 
had depended in Parliament many yeeres ; the effect was, 
the people intreated the King to relume all grants he had 
made from the beginning of his Raigne untillthat dane, 
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aſſembled to conſider, That where your Chancellor of your 
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as were made upon cond 
ſo enable himfſelfe by that meane by 1 
he oarogaes nan and pede be e Kingdome 3 © 
effeR), | e Statute of Reſumptions was thereupon 
made the ſame yeare, which Record becauſe it is not uv 
print, and declareth theſe things with great: gravity and 
authority : I will ſet downe the very.text of it, fo auch 
a$ is materiall to our purpoſe, © tle Bu 
Prayen your Commons in this your preſent Parliament 
Realme of England, your Treaſurer of England, andmany 
other Lords of your Councell, -by your high Commande» 
ment to your faid Commons, at your /Parkament holden 
laſt at Weſtminſter, ſhewed and declired the State of this 
your Realm, which was, that.ye were indebted 372000. 
which is grievous, and that your livelihood in yearely. va- 
lae was but 5000, I, And foraſmuch as this-y000o;l. to your 


a8.H.6.Srar. 
de Reſimp.in 
twrri Lond, 
nor printed, 


high.and notable State to be:kept., and to pay. your ſaid 


debts, will not ſuffice : [therefore that your high Eſtate 
may be relieved: And furthermore it was. declared ,: that 
your expences neceſlary to your houſhold without al oiher 
ordinary charge came to 24000. L yearely, which exceeds 
eth every;yeare ih expence necefiaty over your livelihood 
19000. 1, Alſo pleaſeth it your highnefle to conſider; that 


the Commons of your ſaid Realme be as well willing to 


their power, for the releeving of. your Highneſſe, as ever 
was people to any King of your Progenitors that ever 
raigned jn_your ſaid Realme of England ; but your ſaid 
Commons been ſo pn, ger niger what by taking viuall 
to your houſhold , other things in your ſaid Realme, 
and nought paid for it,and the quinzime by your ſaid Com- 
mons ſo often granted, and by the grant of tunnage and 
poundage, and by the graunt of Subſidie upon Woolls, and 
other graunts to your Highnefle, and for lack of execution 
of juſtice, that your ſaid poore Commons be. full nigh de» 
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pofſeilion all honours, &c. 


This was very wi. # 5a4yna _— withthe 
King, and this-is the ſacceſle of the pits pg ofſap 


rt had inthoſe daijcs, being required- in 

= without any/ recomnpence Or F 1 

Thus then-wee:have cleared-this:point , that not 
50. 8. 3. and 4. Marie, there was not one ES 
without affent of Parliament 

| ene Mary jncho Gimbyeiee afhoronign 

Wars idk Prapee|de an-Impoſition-upon Clothes: hy 
confideratian,. that the-ouftome of Woolls was: deeaygd, 
by reaſon for the moſt tthey were made-inta Clethes, 
which affoarded little cuſtome;-for that which.in Weell, 
pald for cuſtome and ſubſidie 46-$s. made into Clegth paid 
ut-4- S- 4-.d. To recompencethis by.an- indifferens equa» 
lity, there was {ct upop a Cloath 5. 8, 6 d. awhictt impeſis 
tion did nor — tyſtained' in. the caulteme:of 
Wool by: 1.3. & in 4. $ This was: Fufwws., but not 
Fuſte. This 2a Prince invioned with infinite trow 
bles jn the Chuichand Conmoerewealth, and much i ro 
veriſhed,by her devotion, in the- {vers wen 
Church lands chat were in the Crowne the ſipproffion; 
was the firſt that made digreifion from the Reps of her 
worthy. Rrc eK{FArs, 1g ON that jmpoſition wkhout 
affent of Pa lianens : ; wy: that very confideration of the. 
loge of cultome, by-turning oF Woglt to Clothing, came 
into treatie inthe 24.yeare of E.z-wherthe art obelpthing 
hogan firſt to be much pracbifed inthis Kingdome,and then 
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caltome of 3/70olls there was ſet npon-# wine og 
Parlidtnent above the olde ciiſiarhe; 14: & for 4/ 


es Omart gan 21-& Thisis tected in aR 
- FePot 2.R:Tbeſ-in 24 LE, RN 
5 inipoſition of | 


Þcenes bfhite polyer ; Sother yas the routd of that 
<Q holy the very web the j / | 31S a : 
vs eauſe Wwi5* to | foe Yo  eoott Whie 
cher the Queene might ſet on this imp t af 
ſont of PHRamert : They divers't conferen 
da it dre rot emer ee ing, whi 
19 01 infallible , that their opinions Were fo 
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The farge CMary Git eftini of bt 
of Franc oilitw da occaſioned by the then wits ih 
France; ſet In impoſition upoti Gafcoigne Wines, which 
contirineth yet : So the _— of the 
I that Prince was dogged withtt 

tions contraty to the ri Ef Know, is ankiNe 

"a of ker Progenitors. ' 

_—- Ettzabtth {ct on that upon ſweet Wines,which 
gore (the occafion 'of + eroubles with Spaine- 
hat ety ome was none, it wasrather a Monopolie to 
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he gave a voluntary impoſition upon that commodity : It 
kg the privile oats Toke Pechey of the 


ſweet Wines by E. 3. for which the Patentee was called 
into the Parliament houſe, 50. E. 3. and was there puniſh- 


_ ed, and tus Patent taken away and cancelled. 


What impoſitions have been ſet on inthe Kings time, I 
need not expreſle, they are ſet downe particularly in the 
booke of rates that is in print;they are not eaſily numbered: 
the time for which they are raiſed.is not ſhort, the Patent 
prefixed Þo that booke dearing date 28. wv: 6. [acobs will 
inſtruct you ſutticiently in that point ;; they be limited-to 
the King, his heires and ſucceflors : which I ſuppoſe is the 
_ eſtate of Fee ſimple of impoſitions that ever man read 
EW! E Witb, , -{ Fs 
My eighth and laſt obſervation' is upon tunnage and 
Was. 7h to the King of this Reakne, upon Wares 


. and Merchandizes'e ed and.imported, which is an im-- 


poſition by act of Parkament, and as it willappeare, was. 


givenout of the peoples good will, as a very gratification 


to.the King, to-enjoyne hum thereby fromthe defire of vo-- 


hantary impoſitions , and to conclude him by that gift in 


. Parliament from attempting to take any other without af- 


\.R.3.. 
Roc.Parl.7.R.2 
7.13. 
10.R.2.u.12. 
7.R. 2.4.12. 


ſent of Parliament, for after the ceaſing of voluntary impo- 
ſitions, theſe Parliamentary ones were frequent in the 
times of the King that ſucceeded, but they were never gj- 
ven but for yeares, with exprefle caution how the money 
ſhould be beſtowed, Astowards the defence of the Seas, 
pn traffique, or ſome ſuch other publique cauſes: 
metimes ſpeciall ſequeſtrators made by the act of Parlia-- 
ment, by whoſe hands the money ſhould. be delivered, As 
F- R. 2: cap. 3. Naprinted S.atute. The. rates that were 
given. were very variable, ſometimes 11.s.tunnage and-vi.d. 
poundage, as 7. R 2.. 111-S. tunnage,. and. x1l..d. poundage,. 
L9..R. 2., which grants were not to endure the longeſt of 
them above a yeare, xviu.d-: tunnage,, Vi, d.. poundage, .1n 
, I”7.. Re2s 
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F7- R+ 2+ 1h. $- tunnage,- and xivd. potneg undage grinted to 
H. 4. in the thirteenth yeare of his raigne for a certaine 

time, in which'Statute there is this clauſe , That this aide 

in time to come ſhould not be taken an example to charge 
| the Lords and Commons-in manner of Subfidie,uolefſext 

be by the wills of the Lords and Commons, and that by a 

new grant to be-made in full Parliament in time-to come. 

| This clauſe in good and proper conſtruftion may- be taken 
to bea.very convention betweene the King and his people 
in Parliament; : that he ſhould not from” thenceforth; nor 
any of his Succeſlors ſet on impoſitions without afſent 'of 


Parkament. The like impoſition -was granted to H. 5. in gor.part1.H.5. 
the firſt-yeare of his raigne for a ſhort time towards the #.17. 


defence of the Realme,and ſafeguard.of the Seaupon con- 
dition expreſſed in the at, that the Merchants' Denizens, 
and eſtrangers comming into the Realme with their Mer- 
chandizes, ſhould be well and honeſtly uſed and: handled, 


paying the {aid Subſidie as in-the time of his: Father, and . 


his noble Progenitors Kings of England without oppreſli- 
on, or extortion : -In the end of which a& the Commons 
proteſted, being bound by any grant in time to come, for 
the purpoſes aforeſaid. 


. H.6. inthe one and thirtieth yeare of his raigne, had Rot.part:31. 
tunnage and poundage-givenhim for bis life. | E. 4- had it H We 
I2.£.4.63- 
6-H. "re 
raigne, and allſince inthe firſt yeare of their raignes.have —_— $ 
had it given them for terme of their life, and being now ſo.1.21.c.1g. 


certainlyſetled in it,do reach further at that fro which they 1-146c-33. 


given him the third yeare of his raigne,. as: it appearcth in 
a Statute 12. E. 4. cap. 3. F!. 8. in the fixthyeare of his 


are jnconſcience and:honour excluded by this: voluntarie 
gratification : For can any 'man give me a- reaſon, why 
the people ſhould give this impoſition of. tunnage. and 
poundage above the due cuſtome upon all commodities, 
if the King by his prerogative might ſet on impoſitions 
without-afſent of Parliament ; and were not that a weake 
ation in a King,to take that of his people as a benevolence 
E458 : H 3 from, 
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from them, withlimitation- of the fame, and jn What” it 
ſhould be imployed; and iow they wilt be uſed for jt, and 


- for whit time he ſhall have itz which he mighe juſtly take 


without their conſents, unclogyed of theſe unpleafitict if 


The Ftatute of turmage atid poundage made }i1 our tines 
that are altogether inchned to flattery, doe.yer fetaine-iti 
them cettam ſhewes and ramors of thoſe ariciert liberties, 
although indeed the fubſtance be loft, as in the Sat. 1.446, 

: 33+ wedechre that we truſt; and have ſure confidence 


' his Majeſtics good will towards us, inand for the keep- 
ing, and fare defending of the Seas, and that it will pleaſe | 


his highnefle, that all Merchants, as well Deriizeris as 
Strangers comming into this Realme, be well ati hotieft- 
intreated and.demeaned for ſuch things whereof Subfi- 
je is granted; as they were in the time 'of the Kings Pro- 
E_ Predeceflors without oppreffion te rhem to 
e done. By this clauſe as it now eontwethy the frite jn- 
tent of this Statute appeareth: to be, that there ought ns 
other impoſition be lajd upon Merchants-befides theſe gj- 
ven by this Statute, and. this intention hath beer well tm 
terpreted by uſe and praQtiſe from the time of EB. 4-t6 the 
time of Qyeene Mary, as before'is declared. 

Thus much of this' aſt reaſon made from: obfervarion; 
and. the ation: of oar Nation. | 3 will nfwer tiw firch 
auine objections as have been. made againſbthe peoples 
right, and have not beentouchet by me sbxe# ins my fab 
fagethroughthis'difeourfe. - | 

That which hathbeen-moft jnfiftedwupen js this;ttiat the 
King by his prerogative Royall hath che caftodie of the 
Havens and Ports of this Ifland , bemg the very. g#es-of 
this Kingdome;;, that be in hisroyall KinRion and office is 
only trufted with-the keyes of theſe gates ; that he alone 
hath power to ſhut them,, and to'open-them whien, andto 
whom he un-his Princely wiſdome ſhall ſeegood = that by 
the Law of England he. may reſtraine'the mm—_ any 
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hisowne power-end diſcretion prohibire 
Jn pn. pas 199 clru,10-hr metchandizes ; 
| qui gf this prerogative and preheminence., the power 
of. umpoling, as beingderivative, doth ariſe ates, For 
poxp tein = tuo mn; rs «ft at nome : bs 
their realon.briedly is this, the King may: reſtraine the paſ- 
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tice for alto goe-inanuLout, yet for the common 

this liberty is reſtrawable by the wiſdome and: policy of 
the Prinee, wiho is put. truſt to. difcerne the times when 


this wee wry: ſhall be reſtrained. ' In- x. R. 7. fo. x0, 1-H-7-10. 


inthe caſe-efthe Elarentines for their Allome', the Lord 
chicke Juſijee Huſſey doth write a Caſe, that in-the time-of 
E. 4 + Legate frem the Pope-beingi Calice to-come mo 
England, Rt Was reſolved in full Councell & as the booke 
lath)before the Lordk.and! Judges that he ſhould not have. 
licenge: 46 cope. wto Evghnd wnieffe he world take arr 
0h as Caliees. that he would bring nothine with him that 
ſhould be pxejudicialkto the King and his Crowne. 
p - The 
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 - The Kingbythe Common Law may ſend his Writ, "Ne 


miſe of the, Writ is, Qui« datum eff nobis oueligi, quod re 
verſme partes exteras abſg, licentia noftra clam deſtinas te di. 
vertere, & ns 19400 Wn & corone noſtr e preindicia pro 
piogb.0.s. TOE | | 

50:% Common good of the Realme, he may reſtraine the'per- 
fon : but to conclude,therefore he may take money;not to 


and moſt unworthy the divine office of a King. But letus 
compare this power of the King in forraigne affaires,with 
the like power he hath in Domeſtique government. There 
is no queſtion but that the King hath the cuſtodie of the 
gates of all the Townes and Cities .in England, as well as 
all the Ports and Havens, and upon conſideration of 'the 
Weal publike may open and ſhut them at bis pleaſure , As 
if the infection of the ſickneſſe be dangerous in places vi- 
cine to the City of London, the King may 'command that 


therefore ſet an impoſition upon thoſe that he ſuffereth to 
come into the City ? So, if by reaſon of infeQion he for- 
bid the bringing of Wares, and Merchandizes from ſome 
Cities or Townes in this Kingdome to any great Faire or 
Mart, Shall he therefore reſtraine the bringing of Goods 
thither unleſſe money be given him by way of impoſition? 

The King in his diſcretion in point of equity, and for 
qualifying the rigour of the Law, may enjoyne any of his 
Subjets by his Chauncellor from fuing in his Court of 
Common Law : May he therefore make a benefit by re- 
ſtraining all from ſuit in hjs Courts, unleſſe they pay himan 
impoſitzon upon their ſuits ? In 2. E. 3. inthe caſeſof the 
Earle of Richmond before cited, the King had granted un- 
to the men of great-Yarmouth, that all the Ships that arri- 
ved atthe Port of Yarmouth, which conlited. of three ſe- 
verall Ports, great Yarmouth, little Yarmouth, and Gerne- 
ſton ſhould arrive all at great Yarmouth, and at no other 

place 
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withall in the buſinefle in; hand; the Common” law: re- 
aainethas it was before the ature; and o:ic.qvvas held, 
13: £1. Disr.196. where.the caſe. was, /An Engliſh mer- 
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\fe 20 remaine therefor -enjoyi 


that this going without:-licence ſhould bee a c 
cauſc thee went not to /traftiqueas a-merchant, but 


, Religion 2:at was reſolved,. no ſuch 0m 


would be takep4a this icaſe,:for that-the very calling and 
vocation of .being-a merchant»did give him liberty togoc 


anntot; as when hee-would, and therefore the 


lecretintent of ;his going 'was nat 'to bee enquired after, 
Sedlex mtr quad veryimles. Therefore it was in this 
<alt heldno contempt, but at this day the law'is-as Y _ 
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untill that by the King and his Councell .it bee thereof 
otherwiſe provided ;. which power ſo given to the King 
to be uſed for the good of the Common-wealthgave oc- 
cafion to him to abuſe it to his profit and commodity by 
giving licences of tranſportation to all that MIN give 
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er to have i removed by a lawall 
meanes, than by an. unlawful : bur this is rather a miſ- 
chiefe than an inconvenience, that is a prejudice in pre- 
Tent to ſome few,biit not tirefill to the Common-wealth: 
and it is more tolerable to ſiffer an kurtto ſome few for a 


Hort time, 'thanto give way to the breach and violation 


of the righr of the whole Nation : for chatis the true in- 
convenience, nexther needir beeſodithcultor tediousre 
were held-as 
they ought,'or might be ; but our ſureſt'guide-inchiswil 
bee the exaitiple of our-anceſtours: tus veryalbpand 
that inthe time'of one of the molt politique Princes that 
ever reigned in this Kingdome. 7. Hyicxp-y. You ſhall 
finde an AQtof Parkamet, in which jt was recited that 
the Venetians had'fet: upon'the -merchantsthat 
laded wean at Candy foure duckets of gold upona 
But, which in ſterling was eighteene ſhillingsrhe But: Tt 
was therefore enafted that every merchant ſtranger that 
brought Malmeſey ito this Kingdome ſhould pay cigh- 
teene ſhillings the But over and above the due Cuſtome 
uſed, this impoſition to indure untill they of YVewice had 
ſet aſide that of foure duckats 'the Butupon'the Engliſh- 
men. Much 
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Counſellqur Philip (omvines in his 5th. booke the-18: chap. ys 
That it u more Boop 7 for a King to ſay, I have ode fuer faith- ph.comine 
full and obedient ſubjetts, that they deny me nothing 1 demand, 1:56.18. 
than to ſay, 1 levie what me lift, and 1 have previeer þ 
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